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matters involving the rule of law and
the Constitution of the United States.

Those issues of the Constitution and
the rule of law ought to trump the
reputational damage. The issues of the
Constitution and the rule of law ought
to trump the arguments somehow that
the telecom companies will be less
willing to step forward and help con-
duct the surveillance of our country
when we are threatened by outsiders.

I cannot undo some of the things that
have been done already. I wish I could
undo the Military Commissions Act. I
wish I could the outrages that occurred
at Abu Ghraib. I wish I could undo
what has happened at Guantanamo
Bay. I wish I could undo secret prisons
and extraordinary renditions. But
there is a pattern here. It is not just
the one event or two, it has been a pat-
tern of behavior almost from the very
beginning that ought to be deeply trou-
bling to every single one of us.

So while I cannot undo those actions,
why would I then add to that list by
granting this retroactive immunity?
What more do we need to know? Why
are we being asked to do this? Why did
this administration ask this committee
to grant broad-based immunity to
every single individual in our Govern-
ment and our agencies, as well as to
the telecom companies? What was be-
hind that request? What did they fear
when they sought that kind of unprece-
dented immunity, for both the private
companies and every official involved
in the decision to grant or insist upon
this compliance? Why were they asking
us to do that?

So I know, while others have written
about this here, I find it deeply trou-
bling that we can once more add this to
the destruction of tapes and the CIA,
the U.S. attorneys scandal involving
the Department of Justice and U.S. at-
torney’s offices. All of these matters,
again, are in and of themselves indi-
vidual cases, and yet, when you step
back and think about the totality of
them, why would this Congress, at this
hour, decide we are going to yet once
again say: OK, we’ll let you get away
with it one more time.

I wish I could go back and undo all of
those abuses. I cannot. But we have the
opportunity not to do this. All it will
take is 39 other Senators.

All it will take is 40 of us here decide
that at this moment in our history
that we are going to stand up for the
rule of law, we are going to stand up
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for the Constitution. No other issue we
can get to is as important as the Con-
stitution of the United States, no other
issue is as important to me, ought to
be to all Members, as the rule of law.
And as I have done on five separate oc-
casions since January 3, 1981, when as a
36-year-old I stood over here on the
floor of the Senate, with Lowell
Weicker standing beside me—I raised
my right hand and took an oath to de-
fend and uphold the Constitution of the
United States. I am proud to have done
it five different times, as every Mem-
ber here has done at least once. What
matter, what issue, would be more im-
portant than defending the Constitu-
tion of the United States?

So tomorrow we may have the
chance—40 of us—to not invoke cloture
and to insist that we are going to fight
for this principle of the rule of law and
not add to this litany that is going to
be revisited over and over again: the
Military Commissions Act, water-
boarding, Abu Ghraib, Guantanamo
Bay, secret prisons, extraordinary ren-
ditions, U.S. attorneys scandal, Scoot-
er Libby, destruction of CIA tapes. How
many more do you need? Why not add
this: retroactive immunity to the
telecom industry, at the request of a
President who did not want the courts
to determine the legality or illegality
of the actions?

During a critical moment in Amer-
ican history, I for one am not going to
allow that to happen.

I realize I have been talking a long
time here. May I inquire how long I
have been speaking?

The PRESIDING OFFICER (Ms. KLO-
BUCHAR.) Two hours 25 minutes.

Mr. DODD. As I say, I have already
spent over 20 hours on this. And as I
say, I have never engaged in extended
debate in my 27 years because the mat-
ters were handled by others or because
we came up with a resolution of issues.
But I stand here tonight, as I have over
the last several months—as many of
my colleagues know, I interrupted a
Presidential campaign to come back
and spend 10 hours on the floor here
when this matter came up in Decem-
ber, to raise my concerns about this
issue. I do not want to try the patience
of the staff and others, including my
colleague who is patiently sitting in
the Presiding Officer’s chair with little
or no relief. So more than 20 hours of
making my case here is probably more
than most people can tolerate. But I
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want people to know how much I care
about this and how much I wish and
hope and pray that this evening, Mem-
bers, regardless of party, will stand up
tomorrow for the rule of law.

So tonight, my fervent prayer and
hope is that when this vote occurs,
first of all, that I will be surprised and
that 50 of our colleagues here will join
with Senator FEINGOLD and myself and
vote to strike this language from the
Intelligence Committee bill. That
would be the best result of all, and
then we can send this bill to the other
body and have it resolved and sent to
the President, hopefully, for his signa-
ture. If that doesn’t occur, then I hope
38 others would join Senator FEINGOLD
and me in voting against cloture in a
historic moment and send this bill
back to be revised to comply with the
Judiciary Committee’s decision exclud-
ing the retroactive immunity. That
would be the second best result.

With that, Madam President, after
almost 2% hours and the hours before,
I yield the floor.

————

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

The PRESIDING OFFICER. The Sen-
ate stands in adjournment until 10 a.m.
tomorrow, February 12, pursuant to S.
Res. 446, and does so as a mark of fur-
ther respect to the memory of Tom
Lantos, late a Representative from the
State of California.

Thereupon, the Senate, at 10:09 p.m.,
adjourned until Tuesday, February 12,
2008, at 10 a.m.

—————

NOMINATIONS

Executive nominations received by
the Senate:
IN THE MARINE CORPS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS THE ASSISTANT COMMANDANT OF THE MARINE
CORPS AND APPOINTMENT TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601
AND 5044:

To be general
LT. GEN. JAMES F. AMOS, 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF LIEUTENANT GENERAL IN THE
UNITED STATES MARINE CORPS WHILE ASSIGNED TO A
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER
TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
LT. GEN. KEITH J. STALDER, 0000
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